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Chapter:
Personnel 
Modification No.  050
Subject:
Sexual Assault 


I.
Prohibition

The College prohibits and will not tolerate sexual offenses by an employee, student, or participant in a College‑sponsored program, or by any individual present on the College's premises.  For purposes of this Policy, the College's premises include any property that it owns or leases or that it has permission to occupy for the purpose of conducting a College‑sponsored program.

II.
Definition
 
Sexual offenses are defined as nonconsensual, physical conduct of a sexual nature, whether with a member of the same gender or the opposite gender.


A forcible sex offense is any sexual act directed against another person, forcibly and/or against that person's will; or not forcibly or against the person's will where the victim is incapable of giving consent.


A nonforcible sex offense is an unlawful, nonforcible sexual intercourse, such as:  (a) incest (nonforcible sexual intercourse between persons who are related to each other within the degrees wherein marriage is prohibited by law), and (b) statutory rape (nonforcible sexual intercourse with a person who is under the statutory age of consent).

III.
General Explanation

Although, generally, a sexual offense under this Policy is sexual contact with another individual that constitutes a criminal offense under the laws of the State of Maryland, certain nonconsensual, physical conduct of a sexual nature may constitute a sexual offense under this Policy even though it does not constitute a crime in the State of Maryland.  Conviction of a criminal offense is not necessary to a finding of commission of a sexual offense under this Policy, whether or not the sexual offense is a crime in the State of Maryland.


A sexual offense includes what is now commonly referred to as "acquaintance rape" or "date rape."  For example, if two individuals, consensually, engage in one or more acts of sexual conduct, there will be no sexual offense.  However, an individual's consent to engage in one or more acts of sexual conduct does not imply, and shall not be deemed to constitute, consent to engage in any other act of sexual conduct.


Further, an individual will not be considered to have consented to an act of sexual conduct if, for any reason, such individual is incapable of appraising the nature of the 
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conduct or if the person is mentally or physically impaired or prevented from resisting another individual's demands or requests to engage in such conduct.  An individual shall 

also not be deemed to have consented to engage in sexual conduct if such individual was induced to engage in such conduct because of a promise or threat (by an individual reasonably perceived by the alleged victim to have the authority to effect such promise or threat) to favorably or adversely affect such individual's employment or academic status.


Finally, it is to be noted that a sexual offense will always constitute an act of sexual harassment under the College's Sexual Harassment Policy, although, depending on all surrounding circumstances, an act of sexual harassment that involves physical contact will not necessarily constitute a sexual offense under this Policy.

IV.
College Aid to Victims of Sexual Offense

An individual who claims to be a victim of a sexual offense may notify any College Administrator or any campus Safety and Security Office.  If a College Administrator is notified of the commission of an alleged sexual offense, the administrator shall immediately direct that individual to a Dean of Student Development or a campus Safety and Security Office.  The Dean of Student Development or campus Safety and Security Office shall immediately inform the individual claiming to be a victim of a sexual offense (1)  of his or her right to notify the appropriate law enforcement authorities, including the campus security office and local police; (2)  of his or her right to file criminal charges with the appropriate law enforcement authorities; (3)  of the importance of preserving evidence necessary to the proof of criminal sexual offense and prompt notification of law enforcement authorities; and (4)  of the name and location of the nearest hospitals equipped with the Maryland State Police sexual assault evidence collection kit.


The College shall assist an individual who claims to be a victim of a sexual offense in notifying local law enforcement authorities and in obtaining appropriate medical attention, including transportation to the nearest hospital equipped with the Maryland State Police sexual assault evidence collection kit, unless such assistance is refused by such individual.


The College shall also provide to an individual who claims to be a victim of a sexual offense immediate access to a professional counselor trained and experienced in dealing with sexual offense crises.


A victim of a sexual offense may request a change in academic situations after an alleged sexual offense.  The College will notify the victim of the options for such change(s) and make such changes if the change(s) are reasonably available.  To make such a request, students should contact the Director of Equity and Diversity or a Dean of Student Development.
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V.
Enforcement

Individuals found to have committed a sexual offense in violation of this Policy will be subject to disciplinary action in accordance with College Policy/Procedure, up to and including dismissal from employment or from such academic or other College‑sponsored

program in which such individual participates and/or may be barred from College facilities.


Any individual who learns of an alleged incident of a sexual offense shall inform the Director of Equity and Diversity or a Dean of Student Development, who shall be responsible for contacting the alleged victim and, in addition to assisting the alleged victim as provided in Part IV of this Policy, informing the alleged victim of his or her right to file a formal complaint and offering assistance in initiating such a complaint.  Failure of a College employee to comply with these requirements will be treated as a failure to fulfill duties and may result in counseling and/or disciplinary action as appropriate.

VI.
Procedures

Any individual who believes that he or she has been the victim of a sexual offense in violation of this Policy, may file a complaint with the College's Director of Equity and Diversity.  All complaints will be investigated, and confidentiality will be maintained to an extent consistent with the College's duty to investigate the complaint.  During any meeting or hearing conducted during the course of a disciplinary proceeding arising out of an alleged sexual offense, an individual who claims to be a victim of a sexual offense and the individual who is asserted to have committed such offense may have present with him or her a person of his or her choice, provided that the unavailability of such a person who is not a witness shall not be a reason to delay or postpone any meeting or hearing.  Both the individual who claims to be a victim of a sexual offense and the individual who is asserted to have committed such an offense shall be informed, in writing, of the outcome of any disciplinary proceeding arising out of a sexual offense.


No person will be retaliated against as a result of bringing a complaint of a sexual offense, except that an individual who files a complaint knowing that complaint to be false will be subject to appropriate administrative action, including dismissal from employment and/or any program of the College in which such individual participates.

VII.
Educational and Guidance Programs

The College is committed to preventing sexual offenses on campus.  The College President shall designate a College employee who will be responsible for the administration and development of education and guidance programs to promote the awareness of forcible and nonforcible sex offenses, including date rape and acquaintance rape.  Students, staff, and other participants in College sponsored programs are strongly encouraged to take advantage of these programs to further develop an understanding of what constitutes a sexual offense, steps which may be taken to prevent such conduct and steps to be taken in the event such conduct does occur.
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The College provides counseling, mental health and other services which are available to victims of sexual offenses, information about which is available through the Director of Equity and Diversity and the Deans of Student Development.  In addition, the Director of Human Resources, the Director of Equity and Diversity, and the Deans of Student Development shall jointly compile a list of resources that, although not provided by the College, are available in the community to victims of sexual offenses, which list shall include the nearest rape crisis centers designated by the State of Maryland.

Board Approval:  July 19, 1993; July 18, 1994; July 15, 1999.
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