POLICY Board of Trustees ‑ Montgomery College
34001

Chapter:
Personnel
Modification No.  001 
Subject:
Changes in Employee Status

I.
A variety of personnel actions regarding changes in employee status are required to carry out the day‑to‑day functions of the College.  The President is authorized to exercise all administrative and executive authority and duties associated with the conduct of the College, including but not limited to establishing administrative procedures relating to the assignment of College personnel and the authority to take any and all personnel actions deemed necessary, consistent with Board policy and appropriate law, including but not limited to the right to abolish or eliminate positions, reassign employees, transfer employees, reduce staff, modify salaries and reclassify positions.  The Board of Trustees retains the right to review and approve the addition of any permanent positions to the College's total personnel complement and retains the right to mandate personnel actions in unusual circumstances where the President does not take personnel actions necessary and appropriate in light of serious fiscal constraints.

II.
The President is authorized to establish procedures to implement this policy.

Board Approval:  September 21, 1987.
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PROCEDURE ‑ Montgomery College
34001CP

Chapter:
Personnel
Modification No.  062 
Subject:
Changes in Employee Status

I.
Matters Related to Administrative Staff Status

A.
Academic Rank


l.
A faculty member who is appointed to an administrative position from the faculty of the College shall retain his or her academic rank as a member of the faculty of Montgomery Community College.



2.
An administrator may qualify to teach or may offer prior teaching and relevant preparation and experience for appropriate consideration and become eligible for academic rank in accordance with College policies and procedures regarding academic rank.


B.
Waiver of Tenure


1.
General: Except as stated below, administrative staff waive any right to tenure in any position at the College and are not deemed to be granted continuing tenure or similar status.



2.
Exception: If a person who qualified for and was granted academic tenure as a member of the faculty of Montgomery College is appointed to an administrative staff position, that person shall continue to retain tenure as a faculty member only.  That person shall not be deemed to have been granted continuing tenure or similar status in an administrative position.  If that person is subsequently reassigned to a faculty position, he/she will continue to retain the faculty tenure which was previously granted.

II.
Changes in Administrative Staff Status

A.
Reassignment


1.
The President may reassign an administrator at any time to a position for which the person is qualified.  Any reassignment shall be in the sole discretion of the President.  In the event of reassignment, the terms and conditions of employment governing the position to which the administrator has been reassigned, including but not limited to salary pay range, shall apply.



2.
The reassignment shall not result in a salary reduction during the fiscal year in which the reassignment occurs unless the reassignment is based on lack of funding or economic or financial difficulties.
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B.
Abolishment of Administrative Staff Positions


1.
Lack of Funding and/or Economic or Financial Difficulties
a.  The President may abolish an administrative staff position at any time based on lack of funding and/or economic difficulties.  The employment of an administrative staff employee may be terminated at any time based on lack of funding or economic difficulties.  Such abolishment and/or termination shall be in the sole discretion of the President.




b.
In the event that the President deems it necessary to abolish an administrative staff position and/or terminate the employment of an administrative staff employee based on lack of funding or economic difficulties, the President will notify the affected employee in writing that the position is being abolished and/or that his/her administrative staff employment is being terminated, state the effective date of the action(s) and the reason therefore.  While every effort will be made to give more than 60 days notice before the effective date of such abolishment and/or termination, a minimum of 60 days notice will be given.




c.
If lack of funding or economic or financial difficulties result in termination of an administrative staff employee,  the affected employee will be given appropriate consideration for other vacant positions for which he or she may be qualified.



2.
Reorganization



a.
If the functions of an administrative staff position change substantially or if there is no longer a need for an administrative staff position as a result of changes in the organization or operation of the College, an administrative staff position may be reclassified or abolished by the President.  Such abolishment or reclassification shall be in the sole discretion of the President.




b.
If the reorganization results in abolishment of an administrative staff position, the incumbent of any such position will be notified in writing that the administrative staff position is being abolished and the effective date of the action.  If the abolishment results in termination of employment of an administrative staff employee, that employee will be given appropriate consideration for other vacant positions for which he/she may be qualified.  In such circumstances, the affected administrative staff employee shall be given at least ninety (90) calendar days notice of the effective date of the abolishment.
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c.
If the reorganization results in reclassification of an administrative staff position, the following procedures will apply.





(1)
The incumbent of any such position will be notified in writing that the administrative staff position is being reclassified and the effective date of the action.





(2)
If the incumbent is qualified for the reclassified position, the incumbent may be reassigned to that position.

(3)  If the incumbent is not being reassigned, he/she will be given appropriate consideration for other vacant positions for which he/she may be qualified.  If the  reclassification results in termination of employment  notice will be given at least sixty (60) calendar days  before the effective date of such termination.

III.
Administrative Associate Assignments

A.
General


1.
It is in the interest of the College to utilize available talent and expertise and, whenever possible, to provide professional development opportunities for faculty members.  One means of accomplishing both goals is to provide opportunities for full‑time faculty and staff members to temporarily perform specific administrative projects which make use of special employee skills and talents on an alternate time basis.  These temporary assignments, to be known as "Administrative Associate" assignments, also serve to bring faculty and staff perspectives directly into an administrative setting.



2.
Administrative Associate assignments may be full‑time or part‑time.


B.
Requests


1.
Each College administrative office may request the assistance of an Administrative Associate, within the parameters of the College planning and budgeting process, by submitting a memorandum through appropriate channels as part of the annual budget process.  The memorandum will outline the following:




a.
Description and objectives of the project;




b.
Justification for using faculty/staff expertise and skills required;                 and




c.
Estimated time support required.



2.
The office making the request will include the project within its unit plan. 
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C.
Applications


Each employee interested in an advertised administrative associate assignment will submit in writing to the appropriate administrator a request to be considered for the assignment.  The request will include:

1.
Qualifications for the specific assignment.

2.
Specific reasons for desiring the administrative associate assignment.


D.
Selection


The responsible administrator will interview all qualified applicants.  The administrator shall select an associate keeping in mind the objectives to be accomplished; qualifications of the applicants; and specialized past experience that may be of benefit in meeting the specific objectives within a time limit important to a particular assignment.  It is also important to recognize that the selection of qualified employees from underrepresented groups may assist the College in meeting its affirmative action goals.  The selection of employees for administrative associate assignments must be made well in advance of an academic semester to allow for selection of qualified replacements.


E.
Evaluation


At the beginning of each assignment the administrator and the associate will establish specific goals and objectives.  Within one month after termination of the assignment, the associate will submit a self‑evaluation and an evaluation of the assignment to the responsible administrator with a copy to the appropriate Executive Vice President.  A performance evaluation of the employee will be forwarded by the responsible administrator to the appropriate provost/supervisor upon request.

IV.
Changes in Associate or Support Staff Employee Status

A.
Transfer of Associate or Support Staff Employees
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1.
Voluntary Associate or Support Staff Transfer to Another Associate or Support Staff Position



a.
An employee may apply for transfer to a specific available position for which the employee might be eligible by forwarding an internal application for same to the Director of Personnel Management, who will refer qualified employees for interviews.  The employee shall be notified, in writing, of the results of any interviews and/or the disposition of the request for transfer.




b.
Prior to any transfer, the Director of Personnel Management shall inform the employee of any adverse effect upon the employee's status, eligibility for benefits, or related matters.  




c.
When a voluntary transfer is approved by the supervisor of the position to which the employee has requested a transfer and by the Director of Personnel Management, effort shall be made to effect the transfer as expeditiously as possible‑‑ normally within two weeks, but in no event more than four weeks.



2.
Involuntary Transfer



a.
An employee may be transferred between positions with similar status without his or her consent when such transfer is deemed to be in the best interest of the College.




b.
Notification of an involuntary transfer shall be made in writing by the Chief Human Resources Officer to the affected employee at least two weeks prior to the effective date of transfer.  The notification shall contain the reasons for the transfer, any change in the employee's status, and any appeal rights.




c.
An employee having been notified of a pending involuntary transfer may appeal such transfer to the Executive Vice President for Administrative and Fiscal Services within five days of receipt of such notification.  If no such appeal is filed, the transfer action becomes final as of the stated effective date.



3.
Retention of Service Credit.  Each regular status employee who is transferred from one regular position to another regular position shall retain the months satisfactorily served in the former position for credit toward the award of an annual salary adjustment.
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4.
Rights of Transferred Regular Status Employee.  If a regular status employee fails to perform satisfactorily the duties and responsibilities of the position to which he or she was transferred (except for reasons which warrant disciplinary action), an effort will be made to place the employee in a comparable position when an opening occurs.



5.
Rights of Transferred Probationary Status Employee.  To the extent feasible, an effort will be made to achieve an equitable resolution for transferred probationary status employees who fail to perform satisfactorily the duties and responsibilities of their new position.  However, employees in this category will not be entitled to priority treatment.


B.
Promotion of Associate and Support Staff Employees


l.
Promotion of staff employees can occur in three ways:




a.
As a result of an appointment to a position vacancy which has a higher pay grade;




b.
As a result of the assignment of new higher level duties and responsibilities which were identified through the job classification process; or 




c.
As a result of the reallocation of a job class to a higher pay grade.



2.
Eligibility of Staff Employees for Promotion



a.
Each employee who meets the College's qualification requirements for a position vacancy at a higher rate of pay may be deemed eligible for consideration for promotion if he or she so desires.




b.
In filling vacancies, consideration will be given to the applicant's experience in performance of the kinds of duties required in the position; formal education and/or training; quality of performance in other positions; knowledge, skills and abilities required for the classification; and attendance record.



3.
Application Procedures.  Internal applicants may submit written requests to the Human Resources Office for consideration of appointment to an existing position vacancy, for which he or she feels qualified.



4.
Employment Procedures.  Upon receipt of such internal applications, the Human Resources Office will follow the same procedures as described for applicants for associate and support staff positions.
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a.
If an internal applicant is evaluated as qualified by appropriate Human Resources Office personnel for a position vacancy, his or her application will be placed in the appropriate file of eligible applicants.




b.
The appropriate supervisor is expected to make his or her selection following stated College policy as set forth in College employment procedures.



5.
Effective Date of Promotions.  The effective date of any promotion shall be the date on which an employee is assigned the new position.



6.
Rights of Promoted Regular Employee.  If a regular employee fails to perform satisfactorily the duties and responsibilities of the position to which he or she was promoted (except for reasons which warrant disciplinary action), an effort will be made to place the employee in a position comparable to his or her old position when an opening occurs.



7.
Promotion of an Incumbent in a Position Which has been Reclassified to a Higher Grade or Who is Assigned to a Job Class Which has been Reallocated to a Higher Grade.  An employee who is an incumbent in a position which has been reclassified or is assigned to a job class which has been reallocated to a higher grade shall be given first consideration for promotion to the reclassified position on a non‑competitive basis.  If the employee does not meet the new qualification requirements or does not otherwise qualify for promotion, the appropriate supervisor may recommend retention of the incumbent in the reclassified position in a trainee status or he or she may request that the employee be transferred to a different position.



8.
Non‑Selection



a.
Those persons who have applied and have been considered for a promotion but who have not been selected will be so notified by the Human Resources Office.




b.
Hiring officials' comments or reasons regarding the non‑selection of specific applicants for a higher level position will be retained for a period no less than three years by the Office of Equity and Diversity in a file related to the filling of that particular position.  In no case shall such comments be filed in or become part of the staff applicant's official College personnel file.




c.
Requests by MC employees for consideration and notifications of non‑selection (but not hiring officials' evaluation comments) will be retained in the employee personnel files.

7 of 12


34001CP

C.
Demotion of Associate and Support Staff Employees


Demotion is the movement of an employee from one position to another position at a lower pay grade.  Voluntary demotion to a lower level position will be accompanied by a salary reduction of an amount equal to the percentage of grade differential between the grade of the new assignment and the next lower grade.  However, no employee may receive a salary higher than the maximum of the salary range for the demoted position classification unless special circumstances clearly indicate such reduction not to be in the best interest of the College.  The decision in this matter shall be made by the Chief Human Resources Officer.



1.
Employees Subject to Demotion.  Any employee whose position has been reclassified downward, who voluntarily requests a demotion, or who does not satisfactorily perform the duties and responsibilities of his or her position shall be subject to demotion.  Staff employee demotion processes are as follows:




a.
A supervisory administrative official may, when he or she considers such action to be necessary, recommend to the Chief Human Resources Officer that an employee be demoted.  Such demotion recommendation shall be in writing, shall state the reasons for such recommendation, and must include appropriate documentation.




b.
Notification of Demotion.  An employee who is to be demoted shall be notified in writing by the Chief Human Resources Officer at least two weeks in advance of the effective date.  Such written notification shall state reasons for the demotion and note any prior warnings and/or reprimands if appropriate to the circumstances of the demotion.



2.
Voluntary Demotion



a.
An employee may be demoted to another position of a lower pay grade at his or her request providing his or her work record is satisfactory, providing he or she is qualified to perform the duties and responsibilities of the lower level position, and with approval of the appropriate personnel.




b.
Voluntary demotion to a lower level position will be accompanied by appropriate reduction in salary unless special circumstances clearly indicate such reduction not to be in the best interest of the College.  The decision in this matter shall be made by the Chief Human Resources Officer.
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c.
The Chief Human Resources Officer shall notify the employee in writing of the adverse effects upon the employee's status, eligibility for benefits, or related matters.  The employee shall indicate in writing his or her understanding and acceptance of these changes in status.



3.
Demotion Due to Reclassification



a.
Each regular employee whose performance has been evaluated as competent or better and who has been adversely affected by the downward reclassification of his or her position shall be given full consideration for other positions for which the employee is qualified and in which vacancies exist.




b.
An employee whose position is reclassified downward may continue in that position without a reduction in salary providing his or her salary is not above the maximum of the pay grade.



4.
Demotion Due to Elimination of Position



The salary of an employee whose position is abolished and for whom there is no other vacant position at a comparable pay grade for which he or she is qualified, may be reduced when assigned to a lower level position should his or her salary be above the maximum of the pay grade for the demoted position.



5.
Appeals from Demotion



a.
A probationary‑status employee does not have the right of appeal. 




b.
An employee with regular status who has been demoted may appeal such demotion to the Executive Vice President for Administrative and Fiscal Services within five working days of the receipt of the notification of the action; otherwise the demotion shall become final without action by the Executive Vice President for Administrative and Fiscal Services.



c.
An employee who holds regular status with the College but who is in a probationary‑status in his or her present position as the result of a promotion shall have the same appeal privilege as a regular status employee in that position, if the demotion would result in placement in a different type of position with a lower pay range than the position occupied at the time of original promotion. 
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6.
Decision on Demotion Appeals



Whenever an employee appeals a demotion, the Executive Vice President for Administrative and Fiscal Services shall be informed of the reasons for the demotion by the Chief Human Resources Officer. The Executive Vice President for Administrative and Fiscal Services shall grant a hearing on all demotion appeals and his or her decision on demotion shall be final.

V.
Reduction‑In‑Work‑Force and/or Position(s) for Associate and Support Staff

A. 
General


l.
The Chief Human Resources Officer, after consultation with appropriate supervisors, shall recommend reductions‑in‑work‑force when appropriate and indicate the reasons therefore to the President through the Executive Vice President for Administrative and Fiscal Services.


2.
If the President approves the recommendation, the Chief Human Resources Officer shall notify the appropriate supervisors in the unit(s) affected.



3.
Whenever it is determined necessary to reduce the associate and support staff work force or positions, the Staff Senate shall be advised of such planned actions and how they will be implemented.  The Chief Human Resources Officer or his/her designee shall meet with the Senate to discuss proposed recommendations and the reason(s) therefore, and the Staff Senate shall have input into the development of final procedures.  When circumstances permit, the College will attempt to provide 45 days between discussion and implementation.



4.
Employees shall be laid off in inverse order of qualifications in order to retain the most qualified employee(s).  Length of service shall be the determining factor among employees of the same relative competence.  In no event shall an employee with regular status be terminated and an employee with temporary or probationary status be retained.  Affected employee(s) shall be given opportunity to provide information relative to his/her qualifications.



5.
Upon receipt of the notification regarding a reduction‑in‑ work‑force, the administrative and immediate supervisor(s) shall review the work/performance records of all employees in the unit holding similar position(s)/classification(s) to that being abolished or temporarily discontinued.  In recommending between employees, the employee evaluated most competent for the position that remains shall be the one retained.



6.
A major factor in determining relative competence shall be the past performance evaluations of the employees in the unit affected by the reduction‑in‑force.
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7.
Upon receipt of the written recommendation of the appropriate supervisor(s), the Chief Human Resources Officer and the Director of Equity and Diversity shall review the unit recommendations and the process used.  The Chief Human Resources Officer shall then determine which employee(s) is/are to be terminated because of a reduction‑in‑force.  In the event of disagreement between the supervisor and the Chief Human Resources Officer, the matter shall be referred to the Executive Vice President for Administrative and Fiscal Services for final resolution.



8.
When final determination is made, the Unit Administrator shall be notified and he/she shall meet with the affected employee(s) and inform him/her of the decision.

9.  The Chief Human Resources Officer shall notify the employee(s) by letter, stating the reasons for the reduction‑in‑force and indicating the opportunities for reemployment and appeal procedures.  Each employee so terminated shall be given as much advance notice as possible and in no event, less than two weeks.



10.
An individual who is terminated shall be given priority consideration for reemployment during the next two year period.  Priority consideration for reemployment shall be interpreted to mean that all regular associate and support staff employees terminated because of a reduction‑in‑force shall be placed in an applicant pool for two years and be considered for any staff position for which the Human Resources Office determines that they are qualified.  Qualified members of the pool shall be referred to units with appropriate vacancies for consideration prior to the position being opened to other internal or external applicants.  Supervisors filling such positions shall be required to select an individual from the pool of qualified rifted applicants.  Once the rifted applicant is offered a viable position at a comparable salary, she/he shall be removed from the pool.


B.
Appeals


1.
Although determinations made in the course of a reduction‑in‑force proceeding are not subject to the grievance procedure, an employee laid off due to a reduction‑in‑force or the abolishment of a position may appeal any deviation from the above procedures.  The appeal must clearly show a deviation from the procedures and not just the decision itself.



2.
The appeal must be made in writing to the Chief Human Resources Officer within five working days after receiving the written notification of termination from the Chief Human Resources Officer.
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3.
The Chief Human Resources Officer shall immediately review the procedure with the appealing employee to ascertain whether or not there has been any procedural deviation and shall provide the appealing employee written notification of his/her findings.  



4.
Appeal of the process may be taken by the employee to the Executive Vice President for Administrative and Fiscal Services within five working days after the receipt of the written response by the Chief Human Resources Officer.  The Executive Vice President for Administrative and Fiscal Services shall provide the employee written notification of his/her findings.  The decision of the Executive Vice President for Administrative and Fiscal Services shall be final.



5.
If the appeal is resolved in favor of the employee, the employee shall be restored to the position with no loss of pay/leave or interruption of status.  If the termination action is sustained, the termination shall be effective no less than two weeks from the date of written notification of final appeal decision.

VI.
Staff Reemployment

Any staff employee whose service has been terminated because of the elimination of a position or a reduction‑in‑force shall receive full consideration for reemployment during the following two year period if the employee requests such consideration, if appropriate vacancies develop, and if the employee is qualified for the position vacancy.  An effort shall be made to reemploy such a terminated staff employee before employing a new employee in a position for which the terminated employee is qualified.  Terminated employees who refuse a viable employment offer shall be removed from the application pool.

___________________                    
Administrative Approval: September 21, 1987; May 23, 1988; November 6, 1989; July 16, 1993; October 18, 1993; March 2, 2004 (editorial).
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