POLICY Board of Trustees ‑ Montgomery College
34101

Chapter:
Personnel
Modification No.  001 
Subject:
Personnel Grievance Process for Associate and Support


Staff Employees


I.
The Board of Trustees recognizes the need for a grievance process for associate and support staff employees to assure that employee complaints regarding working conditions, disciplinary actions or alleged violations of policy and/or procedures receive prompt and careful consideration and are resolved in an equitable manner.  Prior to filing a formal grievance, employees are required to make every effort to settle such matters informally in the normal system of supervision and administration.  The purpose of grievance procedures is to make maximum effort to secure equitable solutions to grievance matters at the lowest possible administrative level.

II.
The President is authorized to establish procedures to implement this policy.

Board Approval:  September 21, 1987.
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PROCEDURE ‑ Montgomery College
34101CP

Chapter:
Personnel
Modification No.  063 
Subject:
Personnel Grievance Process For Associate and Support


Staff Employees

I.
Grievance ‑ General

A.
Definition:  A grievance is a complaint in regard to working conditions, disciplinary actions, or alleged violations of policy and/or procedures.


B.
Complaints which are exempt from the grievance procedure are:



l.
The content of published policy of the College.



2.
An action terminating a temporary promotion within a maximum period of two years and returning the employee to the position from which temporarily promoted or reassigning or an action demoting the employee to a different position that is not at a lower pay range than the position from which temporarily promoted.



3.
An employee's performance evaluation.


C.
Complaints which are exempt from the grievance procedure are matters which are subject to appeal under any other established appeal procedure authorized elsewhere in College policies and procedures.


D.
All decisions rendered at all levels of the formal grievance procedure shall be in writing setting forth the decision and shall be transmitted promptly to all of the principal parties involved in the grievance and its adjudication.


E.
Each supervisory level shall give each grievance full, impartial, and prompt consideration.  Since it is important that grievances be processed as rapidly as possible, the number of days indicated for each step should be considered as a maximum and every effort should be made to expedite the process.  The time limits specified may, however, be extended by mutual agreement of the grievant and the "appropriate" official or "deciding" official.  To provide for orderly processing, the following limits in calendar days shall be observed insofar as practicable:



l.
For presentation of a grievance under the informal procedure, 14 days after occurrence of the act or date the employee should reasonably have known of the act.


2.
For filing a grievance under the formal procedure, 7 additional calendar days after completion of action under the informal procedure.
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3.
For processing the grievance under the formal procedure, 14 additional calendar days.

F.
An employee, in presenting a grievance under this grievance procedure, shall:



1.
Be assured freedom from restraint, interference, coercion, discrimination, or reprisal.



2.
Have the right to be accompanied, represented, and advised by a representative who has been freely chosen and is willing and free to represent the employee; that is, the representative should not be involved in a conflict of position, such as might be the case with a member of the Human Resources Office or the College's Director of Equity and Diversity.


3.
Be assured a reasonable amount of official time for the presentation of the grievance if otherwise in an active duty status; however, the right to official time does not extend to the preparation for a written or oral presentation of a grievance.


G.
When an employee designates another employee of the College as his/her representative, the representative, in presenting a grievance under this grievance procedure, shall:



1.
Be assured freedom from restraint, interference, coercion, discrimination, or reprisal; and



2.
Be assured a reasonable amount of official time if otherwise in an active duty status, for preparation and presentation of the grievance.


H.
An employee may choose to present a grievance without a representative.

II.
Informal Grievance Procedure

A.
In the event that an employee feels he or she has a grievance, the employee is required to discuss the complaint with his or her supervisor prior to filing a formal grievance.  If the matter is not resolved at that level, it should then be discussed with a higher level supervisor in the normal channels of supervision and administration.  Whenever possible the official contacted should attempt informally to achieve a satisfactory resolution of the grievance.


B.
An employee who feels he or she has a grievance may, at any time, contact other employees of MC for advice and assistance.

C.  An employee shall present a grievance concerning a particular act or occurrence within 14 calendar days of the date of that act or occurrence or the date the employee should reasonably have known of that act or occurrence.  If warranted, 

2 of 6


34101CP
a supervisory level may extend this time limit for good cause shown by the employee.


D.
An employee may present a grievance under the informal procedure either orally or in writing.


E.
A grievance shall be submitted for informal adjustment to his or her supervisor or management official (1) who has authority to approve the relief sought by the employee and (2) who is at the lowest organizational level with such authority.  An employee who is in doubt as to the appropriate official should consult either the supervisor or the Chief Human Resources Officer.


F.
The official receiving a grievance for informal adjustment shall make whatever inquiry he or she believes necessary and seek a solution to the matter on an informal basis.


G.
The official receiving a grievance for informal adjustment should not reveal the identity of the employee submitting the grievance, except to the next level of supervision or when authorized to do so by the employee, until the employee has presented a grievance under the formal grievance procedure.

III.
Formal Grievance Procedure

A.
Presenting Grievance Under Formal Procedure


1.
An employee is entitled to present a formal grievance only after informal resolution has been attempted.



2.
Within seven calendar days after actions under the informal procedure have been completed, the employee shall forward the complaint in writing to the Chief Human Resources Officer.



3.
The written grievance must:  (a) contain sufficient detail to identify and clarify the basis for the grievance, (b) specify the relief requested, and (c) state, as appropriate, either that the employee has completed action under the informal procedure, furnishing the date of such completion and the name, address, and title of the official to whom the grievance was referred for consideration under the informal procedure or, in the case of a contested disciplinary action, cites the actions taken by the employee to contest the disciplinary action before it became final.



4.
After receiving the written grievance, the Chief Human Resources Officer shall assure that:




a.
The employee has, in fact, satisfied the requirement for informal consideration.
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b.
The subject matter of the grievance presented under the formal procedure is substantially the same as the subject matter of the grievance considered under the informal procedure (or equivalent procedure).



5.
If the grievance is not acceptable, the Chief Human Resources Officer shall return the grievance to the employee with a written explanation of the reasons for its rejection.



6.
If the Chief Human Resources Officer determines that conditions (a) and (b) above have been met, he or she will convene a Step l review of the grievance.  If it seems advisable, the Chief Human Resources Officer will place the employee on administrative leave with pay pending conclusion of the formal grievance process.




a.
Step I.  Within five working days of receipt of the complaint, the Chief Human Resources Officer shall meet with the employee and any additional person or witnesses deemed necessary by the employee and/or the Chief Human Resources Officer.  The employee may have a representative of his or her choice in attendance.  Within seven days of the conclusion of the meeting, the Chief Human Resources Officer will render a decision in writing and forward it to the employee.




b.
Step II. The employee may appeal the decision of the Chief Human Resources Officer to the Executive Vice President for Administrative and Fiscal Services.  The employee must present the appeal in writing, including reasons for the appeal, within five working days after receipt of the Chief Human Resources Officer’s decision.


B.
Processing Step II Grievances Under Formal Procedure


l.
After receipt of the appeal, the Executive Vice President shall designate an appropriate deciding official, to whom the grievance shall be referred, or may elect to serve as the deciding official.  If the Executive Vice President designates a deciding official, he or she shall be selected from a different organizational unit of the College than the appeal employee's unit.



2.
The deciding official, shall conduct an inquiry of a nature and scope appropriate to the issues involved in the grievance.  The inquiry may consist of:

a.
The securing of documentary evidence;




b.
Interviewing individuals;
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c.
A closed hearing; or




d.
Any combination of the foregoing.



3.
If a hearing is held, the deciding official shall conduct it in conformity with the following:




a.
Attendance shall be limited to persons determined by the deciding official to have a direct connection with the grievance. Both parties to a formal grievance shall be kept fully and simultaneously informed of any scheduled hearings relevant to the grievance.




b.
The hearing shall be conducted so as to bring out pertinent facts, including the production of pertinent records.  Rules of evidence shall not be applied strictly, but the deciding official shall exclude irrelevant or unduly repetitious testimony.  Decisions on the admissibility of evidence or testimony shall be made by the deciding official.




c.
Both parties are entitled to select and to cross‑examine witnesses.  Employees of the College shall be made available as witnesses in a hearing when the deciding official requests their presence.  Witnesses shall be in a duty status during the time they are made available as witnesses if they otherwise would be in an active duty status.  They shall be assured freedom from restraint, interference, coercion, discrimination or reprisal in presenting their testimony.  Former employees may be invited as witnesses, but there is no authority to compel their attendance.  If it is determined by a unit head to be administratively impracticable to make a witness available, the deciding official shall be notified in writing of the reasons for that determination; if the deciding official should determine that the presence of that witness is essential to a full and fair hearing, the hearing may be postponed until the witness is available.




d.
The deciding official shall determine whether an audiotape of the hearing will be made.  The record of the proceedings shall include the audiotape, if one is made, and all pertinent documents submitted to and accepted by the deciding official.



4.
The decision of the deciding official shall be in writing and shall contain findings on all issues covered by the deciding official's inquiry.  The decision and findings shall be sent to the Chief Human Resources Officer within 15 work days, with a copy to the grievant.  Any personnel actions to be carried out as a result of such decision shall be affected by the Chief Human Resources Officer in accordance with directions from the deciding official.
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5.
The deciding official, at the conclusion of a formal grievance, shall send all records pertaining to said formal grievance to the Chief Human Resources Officer for permanent storage in a separate grievance file.

Administrative Approval: September 21, 1987; September 27, 1990; April 12, 2005.
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